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The Majesty of the Law
by Sandra Day O’Connor


I read this book several years ago, when it was first published. It made a lasting impression. Justice O’Connor takes the reader on a tour through the history of the U.S. Supreme Court, and the development of the ideas behind the Court. From the Magna Carta to the traditions of the modern Court, Justice O’Connor makes it all very understandable. This book has been a great source of information for my classroom discussion. 

IRAC
I am sure that all of you remember IRAC from law school. I have found it a helpful tool in the classroom. One way is which I have used IRAC is to assign specific cases from the readings to learning teams, and asked the teams to analyze their cases by following the four steps of IRAC (Issue, Rule, Analysis, and Conclusion). This may be hard to swallow, but one of the best explanations of IRAC can be found in Wikipedia. I have included the Wikipedia except below: http://en.wikipedia.org/wiki/IRAC 

Issue
The IRAC starts with a statement of the issue or question at hand. In the issue section of an IRAC it is important to state exactly what the question of law is. It is also equally important to stay away from including rules or analysis as it confuses the proper use of the methodology.
Rules
The rules section of an IRAC follows the statement of the issue at hand. The rule section of an IRAC is the statement of the rules pertinent in deciding the issue stated. Rules in a common law jurisdiction derive from court case precedent and statute. The information included in the rules section depends heavily on the specificity of the question at hand. If the question states a specific jurisdiction then it is proper to include rules specific to that jurisdiction. Another distinction often made in the rule section is a clear delineation of rules that are in holding and rules that are obiter dicta. This helps make a correct legal analysis of the issue at hand. The rules section needs to be a legal summary of all the rules used in the analysis and is often written in a manner which paraphrases or otherwise analytically condenses information into applicable rules.

Application/Analysis
The application/analysis section of an IRAC applies the rules developed in the rules section to the specific facts of the issue at hand. This section uses only the rules stated in the rules section of the IRAC and usually utilizes all the rules stated including exceptions as is required by the analysis. It is important in this section to apply the rules to the facts of the case and explain or argue why a particular rule applies or does not apply in the case presented. The application/analysis section is the most important section of an IRAC because it develops the answer to the issue at hand.

Conclusion
The conclusion section of an IRAC directly answers the question presented in the issue section of the IRAC. It is important for the methodology of the IRAC that the conclusion section of the IRAC not introduce any new rules or analysis. This section restates the issue and provides the final answer.

My favorite part of this exercise is that it forces students to analyze. I have each team outline their IRAC analysis on the board and explain it to the class. Most teams do well with the Issue and the Conclusion. Some teams struggle with the Rule, often confusing the word rule with ruling. Almost all teams struggle with the Analysis section. While they can intuit an answer, going step by step applying the rule to the facts is a foreign concept to most students. However, by going through this process in the classroom, with the help of the instructor, students can gain an understanding of what analysis is really all about.  

Tort Trials
My students love to participate in a good trial. When I teach torts, I like to give them a trial opportunity. The goal is to help students better understand tort law through participation in a classroom moot court activity. The steps are as follows:

1. I start by dividing to class into two or four groups, depending on the size of the class. 
2. Two groups meet and agree on a basic fact pattern, which relates to a particular tort (such as battery, defamation or negligence).
3. One team is designated as the plaintiff team and the other as the defendant team. 

4. After agreeing on the basic fact pattern, each team meets separately to develop their approach to the case. They must designate one team member as the attorney. Another team member is chosen to the plaintiff or defendant. The remaining team members are assigned roles as witnesses, who will testify during the trial. The team works out the basics of their trial strategy and the testimony, which will be given by the witnesses. 

5. While the teams meet, I set the classroom desks and chairs in a courtroom configuration. 

6. After the preparations are completed, the students enter the now transformed room. I sit at the front and act as the judge. The student attorneys and their clients sit at the appropriate counsel tables. If there are students, who are not involved in the current trial, I select one student to serve as the Court’s, who will swear in the witnesses. 

7. The student attorneys make opening arguments, call their witnesses and conduct direct and cross examinations. I also encourage them to make objections (prompting them at appropriate times). The students enjoy learning a little about the rules of evidence, and the meaning of terms such as leading and hearsay. 

8. After the witnesses have completed their testimony, the student attorneys make their closing arguments, explaining why the facts either meet or fail to meet the required elements of the tort at issue. 

9. As the judge, I rule in favor or one side or the other, by issuing a bench opinion and explaining why I have reached my decision. 



I hope that you find these materials are helpful. I look forward to hearing your suggestions for future newsletters. 
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